


HOUSE COMMITTEE ON JUDICIARY & CIVIL JURISPRUDENCE
TEXAS HOUSE OF REPRESENTATIVES
INTERIM REPORT 2020

A REPORT TO THE
HOUSE OF REPRESENTATIVES
87TH TEXAS LEGISLATURE

JEFF LEACH
CHAIRMAN

COMMITTEE CLERK
CASSIDY ZGABAY




Committee On Judiciary
& Civil Jurisprudence

January 5, 2021

Jeff Leach P.O. Box 2910
Chairman Austin, Texas 78768-2910

The Honorable Dennis Bonnen

Speaker, Texas House of Representatives
Members of the Texas House of Representatives
Texas State Capitol, Rm. 2W.13

Austin, Texas 78701

Dear Mr. Speaker and Fellow Members:

The Committee on Judiciary & Civil Jurisprudence of the Eighty-sixth Legislature hereby submits its
interim report for consideration by the Eighty-seventh Legislature.

E U Lt
V : 0 U Jeff Yeach

Respectfully Submitted,

Victoria Neave Yvonne Davis
"~ Jarhes White Matt Krause
/1 p 7%
Morgan Mgyer Réggie Smith
Tt Db %sz o
Julie Johnson Anna Eastman

Victoria Neave
Vice-Chairman

Members: Yvonne Davis, James White, Matt Krause, Morgan Meyer, Reggie Smith, Julie Johnson, Anna Eastman



TABLE OF CONTENTS

ACKNOWLEDGEMENTS ... 4
INTRODUGCTION ...ttt b e ab e sn e 6
INTERIM CHARGES ... ..o 7
CHARGE 1 ... bbbt bbb n e 8
SUMMARY OF COMMITTEE ACTION ..ot 8
SUMMARY OF TESTIMONY ..ottt 8
HB 2899 ... 8

SB 2342, s 8
CHARGE 2. e b et b bbb 9
SUMMARY OF COMMITTEE ACTION .....ccoiiiiiiiiiii s 9
SUMMARY OF TESTIMONY ..ottt 9
CHARGE 3. bbbttt b et e e 10
SUMMARY OF COMMITTEE ACTION .....ccciiiiiiiiiiii s 10
SUMMARY OF TESTIMONY ...ttt 10
CHARGE 4 ... e 11
SUMMARY OF COMMITTEE ACTION ..ottt 11
SUMMARY OF TESTIMONY ...ttt 11
THE COVID-19 PANDEMIC ......ccoiiii s 12
SUMMARY OF COMMITTEE ACTION ..ottt 12
SUMMARY OF TESTIMONY ...t s 12
RECOMMENDATIONS ..o 13
APPENDICES ... 14
APPENDIX A 15
APPENDIX B ..ot 26
APPENDIDX € . 49
APPENDIX D oo s 55

APPENDIX E ..o 58




ACKNOWLEDGEMENTS

To the Judges, Clerks, and Staff of the Texas Judiciary — It is with sincere gratitude that we thank
and congratulate you on your response to the challenges arising from the COVID-19 pandemic.
Amidst these unprecedented difficulties, we wish to recognize the incredible adaptivity,
innovation, and resilience that you yourselves have shown. The pandemic has brought new and
unique challenges to our 21% century world, but throughout these trials, the Texas Judiciary set an
example for the nation and was appropriately, though not fully, recognized for doing so. We cannot
be more thankful for your incredible work to ensure that our Texas Justice System is open and
accessible, transparent and trustworthy. In word and deed, you have worked tirelessly to safeguard
the rights, liberties and freedoms of every Texan.

To Speaker Dennis Bonnen — The Committee wishes to thank you for your service to the people
of Texas. Each of us was honored to serve under your Speakership and consider it a great privilege
to be appointed to this prestigious and important House Committee. For many years, you
proved yourself to be a smart, reliable and passionate public servant — wholly committed to
serving the people of your District and all of the people of Texas. The Texans of today, and
future Texans of tomorrow, will be blessed by your leadership.

To Jessica Farrar, our Former House Colleague, Vice Chair and Friend — We thank you for your
passionate pursuit of justice, freedom and liberty for all Texans. We were grateful to be your House
Colleague and are still grateful to be your friend.

To All Texans — From day one, this Committee has been committed to working tirelessly to
ensure the Texas Justice System is one that all Texans can rely on and can be proud of. Every
day, we have sought to ensure our Courts are open, accessible, reliable, trustworthy, fair and
Constitutional. We are proud of the way in which we worked together and are proud of the
results we have delivered for the Lone Star State.

As we emerge from the healthcare, economic and educational crisis created by COVID-19 — truly
a crisis of historic proportions — we cannot ignore the pressing challenges facing our Judiciary.
Nor can we ignore the incredible opportunities to build upon our recent successes. After all, crisis
does not just build character ... crisis reveals character. And this crisis has revealed the strong state
of our Texas Judicial System.

The tasks ahead of us are clear:

We must empower and support our Judges. We must recommit ourselves to our Constitutional
framework and to the Rule of Law. We must advocate for those who cannot advocate for
themselves, including, most importantly, those Texans who find themselves on hard times.
We must ensure that every single Texan — from the wealthiest business owner to the poorest
indignant Defendant — not only has access to our Courts, but has full trust that the Courts are
applying the Rule of Law and protecting the rights, liberties and freedoms guaranteed by our
beloved United States and Texas Constitutions.

These important endeavors must remain the call and the commission of this important Committee.




As we look back, and as we continue to prepare for the 87" Legislative Session, we must continue
to lock arms and examine and deliberate on meaningful statewide solutions that will ensure
continued success for the Texas Judiciary in the months and years to come. We stand ready to
continue working with every single Texan who is committed to those same goals.

With Gratitude,

O ¢ Jeff Yeach
Victoria Neave Yvonne Davis
/’y A — it e
Jarhes White Matt Krause
/4 72
Morgan Meyer Reggie Smith
e Dol %AW G ot~
Julie Johnson Anna Easfman




INTRODUCTION

On January 23, 2019, Speaker Dennis Bonnen appointed nine members to the House Committee
on Judiciary & Civil Jurisprudence. The Committee membership included the following: Jeff
Leach, Chairman; Jessica Farrar, Vice Chair; Yvonne Davis, James White, Matt Krause, Morgan
Meyer, Victoria Neave, Reggie Smith, and Julie Johnson.

Pursuant to House Rule 3, Section 20, the Committee has jurisdiction over all matters pertaining
to the following:

(1) fines and penalties arising under civil laws;

(2) civil law, including rights, duties, remedies, and procedures thereunder, and including
probate and guardianship matters;

(3) civil procedure in the courts of Texas;

(4) administrative law and the adjudication of rights by administrative agencies;

(5) permission to sue the state;

(6) uniform state laws;

(7) creating, changing, or otherwise affecting courts of judicial districts of the state;

(8) establishing districts for the election of judicial officers;

(9) courts and court procedures except where jurisdiction is specifically granted to some other
standing committee; and

(10) the following state agencies: the Supreme Court, the courts of appeals, the Court of
Criminal Appeals, the State Commission on Judicial Conduct, the Office of Court
Administration of the Texas Judicial System, the State Law Library, the Texas Judicial Council,
the Judicial Branch Certification Commission, the Office of the Attorney General, the Board of
Law Examiners, the State Bar of Texas, and the State Office of Administrative Hearings.

During the 86" Legislative Session, 305 bills were referred to the Committee. 258 bills were
scheduled for a public hearing; of these, 226 bills were voted out of the Committee. In total, 87
bills were signed into law. To the Committee’s knowledge, not a single bill that passed out of the
Committee and that made it to the floor for a full vote of the Texas House was voted down. Further,
not a single bill that passed the Committee was subject so a sustainable point of order — thanks in
large part due to the hard work of our Committee Clerk, Cassidy Zgabay.

Following the Legislative Session, Speaker Bonnen assigned four interim charges to the
Committee. The Committee had intended to hold two public hearings; however, both were
cancelled due to the COVID-19 pandemic. Consequently, the Committee issued a Formal Request
for Information (RFI), asking for written testimony from state agencies, interested parties, and the
public regarding all interim charges, as well as the effects of COVID-19 in areas within its
jurisdiction.




INTERIM CHARGES

CHARGE 1: Monitor the agencies and programs under the Committee's jurisdiction and oversee
the implementation of relevant legislation passed by the 86" Legislature. Conduct active oversight
of all associated rulemaking and other governmental actions taken to ensure intended legislative
outcome of all legislation, including the following:

e HB 2899, which specifies that highway construction contractors are not liable for design
defects. Investigate whether expansion of those policies to other areas of public/private
contracting is in the best interest of the state.

e HB 3809, which raises the statute of limitations for suit for injuries from a sexual assault
of a child from 15 years to 30 years. Study and deliberate ways to enhance protections for
victims of sexual abuse. Review other Texas laws relating to reporting and investigating
incidents of workplace sexual harassment. Make recommendations to remove barriers to
reporting and investigating incidents of sexual harassment and to make improvements to
existing policies where necessary.

e HB 4531, which authorizes adults under guardianship to consent to forensic medical
examination protocols. Monitor the impact of the legislation on the prevention,
investigation, and prosecution of sexual assault, and study the impact on other related
offenses and the treatment and services provided to victims of those offenses.

e SB 2342, which increases the amount in controversy for certain courts and expedited
proceedings and makes reforms to jury requirements in order to improve access to courts.
Review the impact of the legislation on the administration of justice and access to courts
for Texas citizens.

CHARGE 2: Study opportunities to modernize and improve local and statewide data collection
throughout the criminal justice system in Texas, including improving the collection and reporting
of court records, to promote transparency and ensure uniform data collection processes.

CHARGE 3: Study the Rule Against Perpetuities as used by trusts. Examine whether statutory
changes are necessary and appropriate to make Texas more competitive and keep trust capital and
estate planning business in Texas.

CHARGE 4: Monitor the State Auditor's review of agencies and programs under the Committee's
jurisdiction. The Chair shall seek input and periodic briefings on completed audits for the 2019
and 2020 fiscal years and bring forth pertinent issues for full committee consideration.




CHARGE 1

Monitor the agencies and programs under the Committee's jurisdiction and oversee the
implementation of relevant legislation passed by the 86" Legislature. Conduct active oversight of
all associated rulemaking and other governmental actions taken to ensure intended legislative
outcome of all legislation, including HB 2899, HB 3809, HB 4531, and SB 2342.

SUMMARY OF COMMITTEE ACTION

Due to the COVID-19 pandemic and the challenges in scheduling public hearings, the Committee
issued a Formal Request for Information (RFI), asking for written testimony from state agencies,
interested parties, and the public regarding all interim charges, including Charge 1.

SUMMARY OF TESTIMONY
The Committee received written testimony addressing HB 2899 and SB 2342. See Appendix A.
HB 2899

Associated Builders & Contractors of Texas (ABC)

Associated General Contractors - Texas Building Branch (AGC-TBB)

Texas Construction Association (TCA)

Messrs. McAdams, Van Arsdale, and Ms. Fagan provided joint written testimony.

Texas Construction Association (TCA)
Ms. Fagan provided supplemental written testimony.

American Council of Engineering Companies of Texas (ACEC)
Mr. Stewart provided written testimony.

Texas Society of Architects (TxA)
Mmes. Grant and Walker provided written testimony.

SB 2342

Justices of the Peace and Constables Association of Texas (JPCA)
Judge Hill provided written testimony.




CHARGE 2

Study opportunities to modernize and improve local and statewide data collection throughout the
criminal justice system in Texas, including improving the collection and reporting of court records,
to promote transparency and ensure uniform data collection processes.

SUMMARY OF COMMITTEE ACTION

Due to the COVID-19 pandemic and the challenges in scheduling public hearings, the Committee
issued a Formal Request for Information (RFI), asking for written testimony from state agencies,
interested parties, and the public regarding all interim charges, including Charge 2.

SUMMARY OF TESTIMONY

The Committee received written testimony addressing Texas' statewide data collection. See
Appendix B.

Office of Court Administration (OCA)
Mr. Slaton and Ms. LaVoie provided written testimony.

Texas Department of Public Safety (DPS)
Mr. Cooper provided written testimony.

Texas Justice Initiative (TJI)
Ms. Moravec provided written testimony.

Disability Rights Texas (DRTX)
Ms. Hayes provided written testimony.

National Alliance on Mental Iliness (NAMI) Texas
Mr. Lovitt provided written testimony.

The Arc of Texas
Ms. Cogan provided written testimony.




CHARGE 3

Study the Rule Against Perpetuities as used by trusts. Examine whether statutory changes are
necessary and appropriate to make Texas more competitive and keep trust capital and estate
planning business in Texas.

SUMMARY OF COMMITTEE ACTION

Due to the COVID-19 pandemic and the challenges in scheduling public hearings, the Committee
issued a Formal Request for Information (RFI), asking for written testimony from state agencies,
interested parties, and the public regarding all interim charges, including Charge 3.

SUMMARY OF TESTIMONY

The Committee received written testimony addressing the Rule Against Perpetuities. See Appendix
C.

Real Estate, Probate & Trust Law Section of the State Bar of Texas (REPTL)
Ms. Hunt provided written testimony.

Texas Bankers Association (TBA) - Wealth Management & Trust Division
Mr. Burklund, on behalf of TBA, provided written testimony.

Sage Trust Company LTA
Mr. Vane, on behalf of Sage Trust, provided written testimony.
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CHARGE 4

Monitor the State Auditor's review of agencies and programs under the Committee's jurisdiction.
The Chair shall seek input and periodic briefings on completed audits for the 2019 and 2020 fiscal
years and bring forth pertinent issues for full committee consideration.

SUMMARY OF COMMITTEE ACTION

Due to the COVID-19 pandemic and the challenges in scheduling public hearings, the Committee
issued a Formal Request for Information (RFI), asking for written testimony from state agencies,
interested parties, and the public regarding all interim charges, including Charge 4.

SUMMARY OF TESTIMONY

The Committee received written testimony addressing the statewide review of agencies. See
Appendix D.

State Auditor's Office (SAO)
Ms. Collier provided written testimony.
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THE COVID-19 PANDEMIC

SUMMARY OF COMMITTEE ACTION

In addition to requesting written testimony on all interim charges, the Committee requested
information regarding the effects of COVID-19 in areas within its jurisdiction. In its Formal
Request for Information (RFI), the Committee included the following questions:

1.
2.
3.

4.

Have you had any difficulty acquiring PPE for your court, county, or staff?

How have your caseloads been impacted by COVID-19? Do you have a backlog of cases?
What has been your experience in using Zoom or other online platforms for court
proceedings?

How has the pandemic impacted court staff, e.g. space teleworking, flexible work shifts,
etc.?

SUMMARY OF TESTIMONY

The Committee received written testimony responding to the aforementioned questions regarding
the effects of COVID-19. See Appendix E.

Office of Court Administration (OCA)
Mr. Slayton and Ms. LaVoie provided written testimony.

Texas Access to Justice Commission
Ms. McAllister provided written testimony.

Justices of the Peace and Constables Association of Texas (JPCA)
Judge Hill provided written testimony.

Judge Patricia Bennett, 360th Judicial District Court
Judge Bennett provided written testimony.

Judge Brooke Allen, Probate Court No. 2
Judge Allen provided written testimony.

Houston Forensic Science Center
Ms. Plushnick-Masti provided written testimony.
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RECOMMENDATIONS

In addition to affecting public testimony, the COVID-19 pandemic unfortunately limited the
opportunities for discussion and deliberation among members of the Committee with regard to the
assigned interim charges. Consequently, the Committee was unable to identify new
recommendations, but strongly encourages future discussions and solutions during the 87"
Legislative Session. It is of critical importance that the topics and issues raised in the interim
charges continue to be examined and addressed. We look forward to participating in these
discussions and working with our colleagues in the Legislature in order to pass strong and sensible
reform in civil law and the judiciary.
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APPENDICES
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APPENDIX A
Interim Charge 1 Submissions

Submission 1: ABC, AGC-TBB, and TCA Joint Response
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Submission 2: Texas Construction Association (TCA) Supplemental Response
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Submission 3: American Council of Engineering Companies (ACEC) Response
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Submission 4: Texas Society of Architects (TxA) Response
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Submission 5: Justices of the Peace & Constables Association (JPCA) Response
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APPENDIX B
Interim Charge 2 Submissions

Submission 1: Office of Court Administration (OCA) Response
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Submission 2: Texas Department of Public Safety (DPS) Response
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Submission 3: Texas Justice Initiative (TJI) Response
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Submission 4: Disability Rights Texas (DRTx) Response
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Submission 5: National Alliance on Mental I1liness (NAMI) Texas Response
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Submission 6: The Arc of Texas Response
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APPENDIX C
Interim Charge 3 Submissions

Submission 1: State Bar - Real Estate, Probate & Trust Law Section (REPTL) Response
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Submission 2: Texas Bankers Association (TBA) Response
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Submission 3: Sage Trust Company Response
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APPENDIX D
Interim Charge 4 Submission

Submission 1: State Auditor's Office (SAO) Response
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APPENDIX E
COVID-19 Input Submissions

Submission 1: Office of Court Administration (OCA) Response
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Submission 2: Texas Access to Justice Commission Response
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Submission 3: Justices of the Peace and Constables Association (JPCA) Response
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Submission 4: Judge Patricia Bennett Response
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Submission 5: Judge Brooke Allen Response
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Submission 6: Houston Forensic Science Center Response
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