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INTRODUCTION

At the beginning of the 80th Legislature, the Honorable Tom Craddick, Speaker of the Texas
House of Representatives, appointed seven members to the House Committee on Law
Enforcement. The committee membership included the following: Chairman Joe Driver, Vice-
Chairman Thomas Latham. CBO Dr. Alma Allen, G.E. "Buddy" West, Stephen Frost, Hubert Vo
and Solomon Ortiz, Jr.

Pursuant to House Rule 3, section 38, the Committee has jurisdiction over all matters pertaining
to:

law enforcement;

the prevention of crime and the apprehension of criminals;

the provision of security services by private entities; and

the following state agencies: the Commission on Law Enforcement Officer Standards and
Education, the Department of Public Safety, the Texas Forensic Science Commission, the
Polygraph Examiners Board, the Texas Private Security Board, the Commission on State
Emergency Communications, and the Crime Stoppers Advisory Council.




HOUSE COMMITTEE ON LAW ENFORCEMENT

INTERIM STUDY CHARGES AND SUBCOMMITTEE ASSIGNMENTS

During the interim, the Speaker charged the Committee with the following issues:

1.

2.

Study the qualifications and standards necessary to be designated a police agency.

Monitor the impact of current Texas laws banning the carrying of firearms by holders of
concealed carry licenses on the premises of educational institutions.

Study the funding of Texas 9-1-1 and poison control systems and the requirement to
transition Texas 9-1-1 systems to the next generation of technology to meet future
expectations for emergency communication systems.

Review the current requirements for receiving a Texas driver's license or ID card to
determine whether they should be more stringent in order to prevent a criminal or
terrorist from fraudulently obtaining an official form of Texas identification.
(Subcommittee with the House Committee on Defense Affairs & State-Federal Relations
and the House Committee on Transportation)

Monitor the report issued by the Independent Investigator for the Houston Police
Department Crime Laboratory and Property Room, the independent panel review of
certain criminal convictions prompted by the conclusions of this report, and the
implementation by the City of Houston of any reforms recommended in this report. Also,
monitor other urban crime laboratories and their compliance with state laws regulating
their functions. (Joint Interim Charge with the House Committee on Urban Affairs)

Monitor the agencies and programs under the committee's jurisdiction.




CHARGE 1

Study the qualifications and standards necessary to be designated a police agency.




BACKGROUND

Currently, the Code of Criminal Procedure, Chapter 2, Article 2.12, lists thirty five separate
definitions of “who is a peace officer”. When defining who is a peace officer the Code of
Criminal Procedure also references entities that have authority to commission peace officers. The
authority to commission peace officers is given in separate enabling statutes and can be found in
over 10 different codes.

The Occupations Code, Chapter 1701, outlines the educational and background requirements to
be a peace officer in the state of Texas. An individual must be of a certain age, pass a criminal
and psychological background check, be proficient in use of weapons, knowledgeable of the
laws of the state, complete over 610 hours training at a state accredited police officer training
academy, and agree to comply with continuing education requirements before qualifying for a
peace officer license. Once a license is granted by the state through the Texas Commission on
Law Enforcement Officer Standards and Education (TCLEOSE) an individual is then eligible to
be commissioned by an entity with commissioning authority.

With the exception of counties and certain cities that are granted constitutional authority, in order
to become a commissioning authority a legislative proposal granting that authority must be
passed into law. Once statutory permission is granted the entity must then submit a one page
application to TCLEOSE requesting an agency number. The regulations affecting
commissioning authorities are limited to few and are in regard to jurisdiction and scope of peace
officer authority.

Commissioning authorities include but are not limited to state agencies, educational institutions,
state boards, municipalities, counties, state commissions, political subdivisions of the state,
county hospital districts, transit authorities, courts, harbor or port facilities, the commissioner of
insurance, and emergency services districts.

Practically speaking, once given commissioning authority through statute, the entity may then
create a police department or law enforcement agency and then retain and govern licensed peace
officers.

The Code of Criminal Procedure, Chapter 2, Article 2.12 has been amended approximately 46
times since 1965. Most of the 35 groups of officers that are defined by this section of code are
allowed to carry weapons while one group is prohibited and another is allowed only by “board
permission.” In some cases the officer’s jurisdiction and powers are statutorily limited. In other
cases, the powers, duties, privileges, immunity, jurisdiction and liability of peace officers is not
specified.

Some of the commissioning authorities are governmental bodies as defined by Section 552.003
of the Government Code and are therefore subject to the Public Information Act (PIA), others are
not. A Texas Attorney General’s opinion dated May 25, 2007 (OR2007-06582) declares that at
least one commissioning authority is not a “governmental body” and therefore is not subject to




the Public Information Act. The AG opinion allows the “system”, which operates a police
department, to conceal records, including police officer behavior and discipline, crime statistics,
internal investigations, criminal charges, and all records in relationship to the police department.
Public confidence in police and police departments is quickly eroded when the actions of the
department or the officer are withheld from the community they serve.

The statutory proliferation of commissioning entities has subsequently created many new classes
of peace officers and law enforcement agencies alike. TCLEOSE data reflects 15 state agencies,
boards or commissions have police departments, over 54 colleges and universities have police
departments, 21 MUDs, 6 different airport police departments, 7 different transit authority police
departments, 5 different harbor or port police departments, 200 ISDs, 7 different hospitals
districts, 63 separate courts and district attorneys, and over 400 one person police departments,
none of which share statutory requirements for qualifications or management of a police
department.

The community trust of the statutorily created police department rests solely on the training and
qualifications of the commissioned police officer. The department has no baseline qualifications,
no training requirements, no requirement for an elected governing body, and no direct
responsibility to the citizens. Because the departments have little or no accountability, change is
difficult to institute, problems may be hidden, and professionalism within the ranks and the
administration may become elusive.

Lack of minimum standards for a commissioning entity creates poor service delivery,
inconsistent application of law, fertile environment for corruption, training imbalances, and low
citizen expectations.

HEARING
The following testimony was provided during the hearing on June 23, 2008.

Timothy Braaten
Texas Commission on Law Enforcement Officer Standards and Education

Timothy Braaten, Executive Director of TCLEOSE stated that he often receives inquiries
regarding the procedures for creating a police agency. Currently, in order for TCLEOSE
to set up commissioning authority they require:
An "Application for Law Enforcement Agency Number" which includes the following:
- $1,000 non-refundable fee
- Proposed agency information
- Chief administrator information
- Documentation authorizing the creation of a law enforcement agency:
o Cite an applicable statutes providing legislative authority OR
o A certified copy of documents containing action from the governing body
(Municipal Code/Ordinance, School District Resolution), and minutes from the
meeting approving the ordinance




- Inquires if the governing body has an operating budget for the first-year

- Inquires if the chief administrator is a full-time paid position

- Inquires if the entity has a 24/7 phone service (per Government Code requirements)
- requesting governmental body information

In addition to the application, TCLEOSE also supplies the government body requesting an
agency number with a list of essential elements (Appendix A) that they could consider prior to
establishing a police department. These materials are currently for advisory purposes only, and
no feedback is required.

Executive Director Braaten reported to the committee that as of April 21, 2008, there are 2,555
law enforcement agencies with active licensees that TCLEOSE regulates.

James McLaughlin
Texas Police Chiefs Association

Chief James McLaughlin (ret.) representing the Texas Police Chiefs Association (TPCA)
testified that there about 11,000 cities/municipalities within the state. Some of these cities are
general law, while others are home rule. Texas has police departments of varying sizes. They
range from one-man police departments to police departments as large as Houston. About 80%
of our cities have less than 10 officers, so the majority of them are small.

TPCA performed an inquiry to determine what other states stipulated in regards to requirements
for setting up a police agency. Surprisingly, there are very few requirements for a police
department in other states. Chief McLaughlin provided the committee members with
Minnesota's requirements as an example (Appendix B).

The TPCA believes that it is an issue of local control. It is the governing body's decision on
whether or not they decide to have a police department, but acknowledges that it would be
comforting to have basic policies and procedures in place so that the state and public knows that
they are an authorized and legitimate police agency.

Chief McLaughlin also mentioned the following certification processes for law enforcement
agencies:

e The Commission on Accreditation for Law Enforcement Agencies (CALEA) was
formed in 1979 and provides an international accreditation process for law enforcement
agencies. The Texas Police Chiefs Association supports the Accreditation process for
those agencies that wish to become CALEA accredited. However, the Accreditation
process has up to 459 standards depending on agency size and complexity and is more
expensive. Many agencies also find the Accreditation process is more administratively
burdensome. For this reason, many Texas cities do not participate.

e The Law Enforcement Recognition Program is a voluntary process where police
agencies in Texas prove their compliance with over 150 Texas Law Enforcement Best
Practices. These Best Practices were carefully developed by Texas Law Enforcement




professionals to assist agencies in the efficient and effective delivery of service and the
protection of individual’s rights. So far there are approximately 45 agencies in this
program. This is a state program not funded by the state, but part of state government. It
is operated by the Texas Police Chiefs Association Foundation.

Tom Gaylor
Texas Municipal Police Association

Deputy Executive Director Tom Gaylor testified that the majority of the standards in place in
Texas right now are focused on the officer themselves. In a highly mobile and transit society
such as we have today, a person drives through many communities potentially receiving many
differing levels of police service. The Texas Municipal Police Association (TMPA) believes that
some of the commissioning agencies ought to bear more responsibility for maintaining
professionalism across the state.

He stated that currently the International Association of Chiefs of Police has a package that is
called accreditation and that many of the agencies in Texas seek to achieve that accreditation,
however, it is costly. If the International Association of Chiefs of Police believes that there
should be certain policies, procedures, and accountability in place, then perhaps the state of
Texas should look at applying those same standards to all agencies across the board - agencies
already in existence and those created in the future.

Gaylor expressed concern at how simple the procedure to obtain an agency number from
TCLEOSE is. He is also concerned that there is no check to determine whether or not these
governing bodies fully understand the consequences for operating a police department, if they
have the resources or the facilities to maintain a department, or if they even know what that
entails.

In many cases TMPA has taken note that new agencies limit their officer's arrest authority or the
ability to carry a firearm. TMPA's position is that if a person is a licensed peace officer then
they need to be a fully functioning peace officer. They should be able to make arrests and protect
the community just like any other peace officer of the state. In summary, TMPA believes that a
citizen or a visitor in the state of Texas should get the same level of police service from the Red
River to the Rio Grande.

Gaylor volunteered a detailed list of what the committee might consider while drafting their
recommendations. In regards to when a governing body applies for an agency number, TMPA
believes that the body should produce the following:

e Demonstrate a need. Consider why your area needs a police department when there
are already 15 concurrent jurisdictions that could cover your area?

e Describe their funding sources. Is it solid and secure so that you can pay a living-
wage to a peace officer? Do these wages promote professionalism in your
department?

e Provide a list of the physical resources available to the officers. Will the potential
agency consider issuing uniforms, bullet-proof vests, duty weapons, and all the
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equipment that a peace officer needs? Gaylor noted that it is an unfair burden on the
officer if they are forced to use their paycheck on expensive equipment to do their job
and keep it in operating condition.

e Describe the physical facilities in which the dept will operate. Do they have
communications abilities? Do they have a relationship with someone to house their
prisoners?

e Stipulate certain basic policies. Such as: Use of force, vehicle pursuit, professional
conduct of officers, domestic abuse arrests, response to missing persons, supervision
of part-time or reserve officers, impartial policing.

e Description of the administrative structure. Who governs the dept? Is it an elected
official? An elected body? Who is the leadership of the department so we know who
to hold accountable if there is a failure in the department's performance? What
political entity should be liable for future legal action.

Gaylor's response to the issue of local control was when you are dealing with someone who has
the authority to deprive a citizen or a visitor of their liberty, take them into custody, incarcerate
them and push them into the criminal justice system - the state has already recognized that those
people should have certain standards and they have implemented those standards on the peace
officers themselves. He believes it is now time for the state to consider the agency that
commissions those peace officers should also have standards of professionalism.

Bobby Arriola
Self, Law Enforcement Officer

Officer Arriola currently works for the Farris Police Department. He wanted to discuss the issue
of licensing private employers to commission peace officers. His testimony focused around an
event that occurred while he was working for a hospital police department in September 2006.

He stated that while he was on duty, he was called to the emergency room parking lot regarding
a fight between 2 brothers. Both of the brothers resisted, but were taken into custody. Once in
custody, one of the brothers started speaking in a vulgar manner and tried to intimidate some of
the officers at the central campus. There was excessive bodily force used against this prisoner.

Officer Arriola testified that he was given an order to file fictitious felony charges against the
man. He also noted that the videotape that normally recorded that room, suddenly stopped
working that night. Within a week after he reported these occurrences to his supervisors, he was
released from duty. When he requested documents regarding the prisoner and the incident, he
was denied access. He cited an Attorney General letter ruling (OR2007-06582) that stated since
the hospital is a non-profit medical corporation, with it's own police department that has officers
commissioned under section 51.214 of the Education Code (Sec. 51.214. SECURITY
OFFICERS FOR MEDICAL CORPORATIONS IN CERTAIN MUNICIPALITIES), and that the
department is supported solely by private funds, that they are not a governmental entity subject
to the Public Information Act. Therefore, all reports, including Officer Arriola's personnel file,
were deemed as corporate documents and not subject to open record requests.
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Officer Arriola concluded his testimony by expressing his strong concern that the way Texas
currently allows commissioning authority - it has inadvertently created a situation where a police
department is not held accountable to citizens.

Jeff Ward
Interim Chief - San Antonio ISD Police Department

The San Antonio ISD Police Department is a 70-man force. They are a full service department
that includes a detective unit, gang unit, secure evidence, patrols, etc. They were recently listed
as one of the "Top 5" by TCLEOSE for their training records and the amount of training they
give. Chief Ward made it clear that they are a governmental agency - they report to elected
officials, which is the San Antonio ISD Board.

Chief Ward is also the President of the Texas Association of School District Police. In 1985
ISDs were originally granted the authority to have police departments. In the 73rd Legislature
(1994), the authority was clarified as to what services an ISD police department could perform,
as well as their stipulated jurisdiction.

He also shared Officer Arriola's concern regarding governmental authority given to private
institution but was unable to provide any recommendations.

Rodney Ramsey
Self, Attorney in Waxahache, TX

Mr. Ramsey assisted Officer Arriola in his case against his previous employer. He expressed
interest in testifying regarding recent Attorney General Opinion that Officer Arriola referenced
earlier in the day.

When the request for public information from the hospital was refused, Mr. Ramsey investigated
as to why. He discovered that some hospitals obtain their commissioning authority through
statutes or state constitution by way of hospital districts which are not considered governmental
entities that were subject to the act.

Therefore the certified peace officers (given authority under either the Health and Safety Code,
Education Code, and/or Government Code) in these facilities are operating under corporate
governance.

A hospital, or any entity for that matter, that is not interpreted as a governmental entity severely
limits the citizens' or employees' (past or present) rights to open records under the open records
act. This in turn limits whistleblower action if something happens or an individual discovers
some wrongful activity.

Police departments that are constitutionally or statutorily established, those that recognize that
they are a governmental entity - answer to a governmental board under our representative form
of government where they have citizens they are responsible to. Under the corporate governance
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they answer to the corporation, and a corporation is held to a different standard than a
governmental entity or an elected official.

In conclusion, Mr. Ramsey feels no police department should be a private or corporate police
force thereby defeating the safeguards that have been established and recognized over the years
in the state of Texas. All police departments with the full authority of arrest power and the right
to remove an individual citizens constitutional rights needs to be answerable as a governmental
entity.

RECOMMENDATIONS

The committee recommends that the legislature pass legislation that incorporates the
following suggestions:

Any entity seeking commissioning authority must provide the following information to the
Texas Commission on Law Enforcement Officer Standards and Education for review and
approval.

e Demonstrate a need for department (“need” may be defined by TCLEOSE rule with
legislative intent considered)

e Describe funding sources

e Provide list of physical resources available to officers. (weapon, uniform, vehicle, on
board computer system, etc.)

e Describe physical facilities from which the department will operate. Facilities must
include, but are not limited to: secure evidence room, dispatch area, public area, etc.

e Copy of agencies policies covering:

o Use of force
Vehicle pursuit
Professional conduct of officers
Domestic abuse arrest
Response to missing persons
Supervision of part-time officers
Impartial policing

O 0O OO0 OO

e Describe administrative structure

e Display knowledge of Occupations Code - Chapter 1701. LAW ENFORCEMENT
OFFICERS

e Proof of liability insurance

13



In regards to the issue raised regarding governmental authority given to private institutions -
the committee recommends that this issue be closely researched and examined during the
81st Legislative Session and perhaps establish a future interim charge addressing this sole
issue.
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CHARGE 2

Monitor the impact of current Texas laws banning the carrying of firearms by holders of
concealed carry licenses on the premises of educational institutions.

15



BACKGROUND

The tragic school shootings that occurred at Virginia Tech and other educational institutions
around the country during the last legislative session sparked a debate in the media and among
Texas lawmakers on the general issue of campus safety, as well as the more specific topic of
state law that currently limits the possession of firearms on school campuses. It is this more
specific issue area that the Speaker tasked this committee with studying over the interim.

TEXAS LAW
There are a number of existing statutes in Texas that affect the policy area this committee has
been charged with examining.

Section 46.03(a)(1) of the Texas Penal Code prohibits the possession or carrying of a firearm on
the physical premises of a public or private school or educational institution, on any grounds or
building upon which an activity sponsored by a public or private school or educational institution
is being conducted, or on a passenger transportation vehicle of a school or educational
institution. An exception is made in cases where a person receives written authorization from the
school or educational institution, or written regulations permit such possession or carrying of a
fircarm. In this Section, “premises” means “building or portion of a building” and does not
include driveways, walkways or parking areas. It is not a defense to prosecution that an
individual possessing or carrying a firearm in these circumstances has been issued a valid license
to carry a concealed handgun by the Texas Department of Public Safety (hereafter referred to as
a “Concealed Handgun Licensee” or “CHL”).

Section 46.035(b)(2) of the Penal Code creates an offense for a Concealed Handgun Licensee to
intentionally, knowingly or recklessly carry a handgun on the premises where a high school,
collegiate or professional sporting event or interscholastic event is taking place, unless the CHL
is a participant in the event and a handgun is required to be used in the event. The definition of
“premises” is also limited in this Section to “building or portion of a building.”

Section 37.125(a) of the Texas Education Code creates an offense for a person to intentionally
exhibit, use or threaten to exhibit or use a firearm in a manner intended to cause alarm or
personal injury to another or to cause damage to school property in or on a property or parking
area owned by a public or private school, or on a school bus. The committee addressed
amendments to this Section in House Bill 2112 last session, which was subsequently passed by
the 80™ Legislature and became law on September 1, 2007.

Texas law does not prohibit the possession of firearms within “school zones”. Instead, Section
46.11 of the Penal Code increases the punishment to the next highest category of offense for a
crime committed within 300 feet of the premises of a school or where a school function is taking
place.

FEDERAL LAW
The Federal Gun-Free School Zones Act, 18 U.S.C. Section 922(q), prohibits the possession of
firearms within 1,000 feet of a school, but provides for a number of exceptions, including law
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enforcement officers acting in their official capacities, the possession of firearms in motor
vehicles or on private property not part of school grounds, and for concealed carry permit holders
licensed by the state in which the school is located. (Note that the term “school” in federal law
applies to elementary and secondary-level educational institutions; the law is silent on
postsecondary educational facilities.)

OTHER STATE LAWS

States take a wide range of approaches in addressing the issue of firearms possession on school
grounds. Some regulate the possession of handguns by concealed carry license holders less
stringently than the possession of firearms by non-licensees in these areas. Others impose
different restrictions on firearms possession based on the type of campus: elementary or
secondary schools versus postsecondary educational institution grounds. And some state laws
are silent on the topic altogether. For the purposes of this report, we will list state laws affecting
the possession of firearms by concealed carry permit holders on college and university campuses,
which most closely follows the focus of and direction taken by committee members and
witnesses who participated in the interim hearing.

Twenty-three states with concealed carry laws do not prohibit the possession of firearms by
licensees on college and university campuses — Alabama, Alaska, California, Colorado,
Connecticut, Delaware, Hawaii, Idaho, Indiana, lowa, Kansas, Kentucky, Minnesota, Missouri,
Montana, Oregon, Pennsylvania, Rhode Island, South Dakota, Utah, Virginia, Washington and
West Virginia. However, in many of these states, postsecondary educational institutions
impose bans on the possession of firearms through administrative regulation; this was the case in
the Commonwealth of Virginia and at Virginia Tech. While a license holder may not be
committing a crime by bringing a firearm onto the property, he or she could risk dismissal from a
position with the institution (in the case of an employee), suspension or expulsion from the
school (in the case of an adult student), or forcible removal from the property (in the case of a
visitor).

Twenty-four states expressly forbid the possession of firearms by licensees on the campuses of
postsecondary institutions — Arizona, Arkansas, Florida, Georgia, Louisiana, Maine, Maryland,
Massachusetts, Michigan, Mississippi, Nebraska, Nevada, New Hampshire, New Jersey, New
Mexico, New York, North Carolina, North Dakota, Ohio, Oklahoma, South Carolina, Tennessee,
Texas and Wyoming. As mentioned before, many public and private institutions in these states
have administrative policies in place which ban the possession of firearms, in addition to
restrictions in law.

Mlinois and Wisconsin have no legal provision for concealed carry, and Vermont does not
require a person to be licensed to carry a firearm.

RECENT ACTIONS BY STATES

Utah is the only state to recently address the issue of firearms possession by concealed carry
license holders on college and university campuses. In 2006, the Utah Supreme Court struck
down a University of Utah ban, affirming the Legislature’s sole authority under the state firearms
preemption law to regulate gun possession in such cases. The Utah Legislature subsequently
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passed legislation prohibiting public universities from enacting their own restrictions on the
carrying of firearms by licensees (although provisions were included to allow dormitory
residents to request non-licensees as roommates and to permit administrators to designate
“firearm free” areas for certain scheduled demonstrations and presentations.)

The American Legislative Exchange Council, a national organization comprised of state
lawmakers and private sector industry and trade association members, adopted model legislation
in 2008 entitled the “Campus Personal Protection Act”. The model bill removes state restrictions
on the possession of firearms by valid concealed carry license holders on college and university
campuses and preempts the authority of public and private institutions to adopt administrative
rules or regulations to prohibit such activity. A copy of that bill is attached and may provide a
starting point for drafting legislation to be introduced in the 81* Legislature.

HEARING

As mentioned before, the members of the committee and witnesses who participated in the
interim hearing focused primarily on how current Texas laws impact the possession of firearms
by Concealed Handgun Licensees (CHLs) on the campuses of postsecondary educational
institutions in the state.

Those appearing as witnesses or offering written testimony against changing Texas law to allow
the possession of firearms on college and university campuses included the president of the
Texas Association of College and University Police Administrators (who also serves as the Chief
of Police for Rice University). A representative from the Texas Association of School District
Police stressed to the committee that the group opposed allowing concealed carry on elementary
and secondary school campuses, but did not take a position on the issue as it pertained to
postsecondary educational institutions.

Representatives from the campus law enforcement community expressed strong concerns about
arming a large number of college students who may lack the maturity and judgment that must
accompany having a CHL. Additional concerns about other common aspects of college life —
drinking and drug usage, the emotional stress of studies and living away from home for the first
time — were raised. They also raised hypothetical questions about how officers could distinguish
between a legally-armed CHL and a violent attacker when responding to a crime-in-progress or
mass shooting scenario. Lastly, a comparison was drawn between the significant training peace
officers receive and the 10-15 hour classroom requirement that civilian CHLs must successfully
complete in order to qualify for an original license.

Those appearing as witnesses or offering written testimony and information in support of
changing Texas law to allow Concealed Handgun Licensees to carry on college and university
campuses included: faculty members from community colleges in North Texas and the Houston
area; individual students from different campuses across Texas, as well as members of the group
Students for Concealed Carry on Campus; a DPS-approved Concealed Handgun Instructor; the
Chief of Police for the San Marcos Police Department (home of Texas State University); and
representatives from the Texas Concealed Handgun Association, the Texas State Rifle
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Association and the National Rifle Association.

Proponents of such a change pointed out that CHLs, as a population, are remarkably law-abiding
and responsible. According to the Texas Department of Public Safety, between September 1,
2006-August 31, 2007, more than 90,000 licenses were issued and only 422 (less than %2 of 1 %)
were revoked for any reason. They argued that amending the law would not likely result in a
large number of college students being armed. An applicant for a CHL must be 21 or older
(except for military personnel), which would weed out most underclassmen. And according to
DPS, between September 1, 2006-August 31, 2007, just 5% of the more than 90,000 of licenses
issued were to individuals between the ages of 21-25.

Supporters further pointed out that at 11 U.S. universities which currently allow concealed carry
on campus — all nine Utah public schools, Colorado State University, and Blue Ridge
Community College in Virginia — there have not been any incidents of gun violence or accidents
by license holders. Concerns were presented regarding police response time to a crime-in-
progress (11 minutes at Virginia Tech) and the often-small ratio of campus peace officers to
student population (25 licensed/commissioned police officers and 4 security guards covering 285
acres and 7,000 students at Rice University, which operates its own police department.) They
argued that a CHL is a civilian personal protection option, and that licensees do not wish to — nor
should they be — trained in the same manner as police officers.

RECOMMENDATIONS

Texas’ concealed carry law has been in effect for over a dozen years, and statistics show that
Concealed Handgun Licensees have amassed an impressive track record of law-abiding and
responsible behavior over that time period. The committee does not believe that eliminating a
geographical boundary beyond which they cannot currently go legally armed — in this case,
college and university campuses — will suddenly transform them into dangerous and
irresponsible individuals. Moreover, we do not believe that campuses will become overwhelmed
by a new population of armed students: the minimum age requirements established in law serve
to limit the number of adult students who would actually qualify for a license. And again,
statistics provided to the committee indicate that individuals who fit into the age group most
closely associated with the typical adult college student account for a very small fraction of the
CHL population overall.

We strongly support the efforts of campus peace officers to keep our college and university
grounds safe, but we realize that police simply cannot be everywhere at all times. Law-abiding
Texans who visit, live or work on college and university campuses deserve the same legal option
to protect themselves that exists almost everywhere else in the Lone Star State for CHLs. We are
confident that campus police officers can learn to successfully carry out their duties and
peacefully co-exist with civilian CHLs in their jurisdictions, just as their counterparts in other
departments have done for years.

It is the recommendation of this committee that the 81* Legislature adopt legislation to lift the
bans currently in place in Texas Penal Code Sections 46.03 and 46.035 to allow valid Concealed
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Handgun Licensees to possess handguns on the campuses of public and private colleges and
universities in the State of Texas. Language should be included that preempts the authority of
these postsecondary educational institutions to adopt policies imposing administrative bans on
said campuses, which would have effect of circumventing the intent of the aforementioned
legislative proposal. It is the opinion of the committee that these institutions should continue to
retain some authority to regulate the possession of firearms by CHLs in certain on-campus
housing and athletic event venues, leaving specifics to the will of the Legislature.

20



CHARGE 3

Study the funding of Texas 9-1-1 and poison control systems and the requirement to transition
Texas 9-1-1 systems to the next generation of technology to meet future expectations for
emergency communication systems.
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BACKGROUND

9-1-1 Program

In 1967, the President's Commission on Law Enforcement and Administration of Justice
recommended that a single number be established for reporting emergencies. In 1968, the
telephone industry agreed on the digits 9-1-1 as the universal emergency number. The
Commission on State Emergency Communications (CSEC) was created by the 70th Texas
Legislature in 1987 to implement and administer 9-1-1 services throughout the state.

Poison Control Program

Created in 1993 by Texas Senate Bill 773, the Texas Poison Control Network (TPCN) is a
cooperative effort among the six Texas Regional Poison Centers, the Commission on State
Emergency Communications (CSEC), and the Texas Department of State Health Services
(DSHS). The CSEC is the funding and administrative agency for all activities relating to the
TPCN. The DSHS disseminates grant funds to the six Regional Poison Centers:

Texas Panhandle Poison Center, Northwest Texas Healthcare System, Amarillo

North Texas Poison Center, Parkland Hospital, Dallas

West Texas Regional Poison Center, R.E. Thomason General Hospital, El Paso
Southeast Texas Poison Center, The University of Texas Medical Branch at Galveston
South Texas Poison Center, University of Texas Health Science Center at San Antonio
Central Texas Poison Center, Scott & White Memorial Hospital, Temple

The mission of the TPCN is to reduce the morbidity, mortality, and costs associated with
poisonings. This goal is accomplished by educating the citizens of Texas to prevent poisonings.
In addition, it is achieved through proper response to telephone inquiries (by hospitals and
police) when a poisoning emergency arises. The TPCN is accessible through the toll-free
number: 1-800-222-1222.

9-1-1 Fees and Surcharge Remittance

Funding of emergency communication services in Texas is authorized by Health and Safety
Code (771 & 772). There are three funding sources (the Equalization Surcharge, the 9-1-1
Service Fee, and the Wireless 9-1-1 Service Fee) which are collected from customers and
remitted by their service providers.

All collections of the Equalization Surcharge and the Wireless 9-1-1 Service Fee are remitted on
a monthly basis to the Texas Comptroller of Public Accounts. Collections of the 9-1-1 Service
Fee are remitted based on a customers’ physical (in some cases billing) address. Collections from
customers within the boundaries of a RPC or COGs are remitted to the Comptroller; those within
an ECD are remitted to the District; and those within a 9-1-1 Municipality are remitted to the
Municipality. Pursuant to the Health and Safety Code (771.074), neither the Equalization
Surcharge nor the 9-1-1 Service Fee or 9-1-1 Wireless Service Fee may be imposed on or
collected from the state or the federal government.
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Descriptions of the fees are as follows:

Equalization Surcharge: The Equalization Surcharge is imposed upon each customer
receiving intrastate long-distance service in the amount of 1.0 % of the charges for
intrastate long-distance service and is remitted by the service providers to the Texas
Comptroller of Public Accounts. Funding from this dedicated source was initially
intended for use by CSEC to augment 9-1-1 service fee funding in less populated areas.
Revenues from this surcharge have been used for several biennia to fund emergency
medical services (EMS), trauma care systems, etc. to the Department of State Health
Services and UTMB through legislative appropriations. The costs for all these programs,
as well as CSEC’s 9-1-1 and Poison Control Programs will continue to grow, and the
deficits must be taken out of the equalization surcharge balance in the state treasury.

9-1-1 Service Fee: The 9-1-1 Service Fee is a monthly fee imposed on each local
exchange access line. Remittance of the 9-1-1 Service Fee is generally determined by the
physical location of the customer’s telephone. In the case of a customer receiving
interconnected VoIP service that is “nomadic” and can be accessed from any broadband
connection, the site for determining the 9-1-1 Service Fee is the customer’s billing
address._The 9-1-1 Service Fee is set at $0.50 per month in areas served by an RPC and
is remitted to the Texas Comptroller of Public Accounts. The 9-1-1 Service Fee varies in
areas served by a District or Municipality and is remitted directly to each entity. The
RPCs (or COGs) are responsible for coordinating the assignment of residents that live in
the region to the appropriate 9-1-1 entity. During the hearing on June 24, 2008, Executive
Director Paul Mallett testified to the Law Enforcement Committee that the 9-1-1 service
fee generates the bulk of funding for program and is currently a stable source of revenue.

Wireless 9-1-1 Service Fee: The Wireless 9-1-1 Service Fee is imposed on each wireless
telecommunications connection in an amount equal to $0.50 fee per month and is
remitted to the Texas Comptroller of Public Accounts by the service providers. During
the hearing on June 24, 2008, Executive Director Paul Mallett testified to the Law
Enforcement Committee that although this fee is a growing revenue source (usually
grown at 11-12%), however this year it slowed to a 5-6% growth rate. He speculated that
it perhaps is because the wireless market has reached saturation.

CURRENT STATUS

The Commission on State Emergency Communications (CSEC) imposes an Equalization
Surcharge on each customer receiving intrastate long-distance service as directed by Health and
Safety Code section 771.072, including customers in areas served by an emergency
communication district. Telecommunications service providers are required to collect the
surcharge from their customers and remit the amount collected to the Texas Comptroller of
Public Accounts (CPA) which is then deposited to Account 5007. The CSEC sets the rate of the
surcharge, subject to a legislative upper limit of 1.3% of the charges for intrastate long distance
service. The current rate is set at 1.0%. Funding from this dedicated source was initially
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intended for use by the CSEC to augment 9-1-1 service fee funding in less populated areas.

Since the inception of the surcharge, changes in the telecommunications industry have resulted in
reduced charges for intrastate long distance calls and an uneven application of the surcharge,
particularly in instances where service providers offer “free long-distance.” As a result,
surcharge revenue is declining despite an increase in intrastate long-distance calls. These
changes have caused the equalization surcharge amounts collected to decline while the CSECs
other funding source, emergency service fee revenue, continues to grow about 8% per year.

In addition to funding the CSEC programs, equalization surcharge revenues have been used for
several biennia to fund emergency medical services and trauma care systems, and emergency
medical dispatch pilot projects, through appropriation of approximately $1.8 million per fiscal
year to the Department of State Health Services and $75,000 per fiscal year to the University of
Texas Medical Branch. Needs for all these programs, as well as CSEC's 9-1-1 and poison
control programs, will continue to grow and if funding cannot be enhanced, service levels could
be reduced.

While equalization surcharge revenue receipts are declining, the needs of the 9-1-1 and poison
control programs will continue to grow. For example, poison control call takers are required to
be doctors, pharmacists or registered nurses. These professions are in high demand and are well
compensated by large retail pharmacy chains, hospitals and clinics. It is very difficult for poison
control centers to recruit and retain qualified personnel at salary levels that do not keep pace with
competing health care employers.

9-1-1 and Poison Program Equalization Surcharge Funding

The majority of the equalization surcharge funds collected are appropriated to the CSEC to
support 9-1-1 service and the Texas poison control program. The rate had been previously set at
0.6% and was raised to 1% during FY 2007 in order to provide additional contingent revenue for
both the 9-1-1 service and the Texas poison control program. Any further increase to the current
surcharge amount of 1.0% are not politically palatable, nor is the revenue stream sustainable with
more and more citizens opting to use bundled service in lieu of long distance services to which
the equalization surcharge has been traditionally applied.

9-1-1 Program

Each regional planning commission is required by Section 771.056 of the Health and Safety
Code to a develop biennial regional plan for the establishment and operation of 9-1-1 services
throughout the region that the regional planning commission serves. From the revenue received
from the surcharge, a rate of not more than 0.5% has been appropriated to the CSEC for regional
planning commissions and other public agencies designated by the regional planning
commissions for use in carrying out their regional plans. The bulk of funding to carry out those
plans comes from 9-1-1 service fees, but a significant portion comes from surcharge fees.

Poison Control Program
The amount derived from the application of the equalization surcharge, a rate of not more than
0.8%, has been appropriated to the CSEC to fund poison control operations. The majority of
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funds appropriated to the CSEC for the poison control program are transferred to the Department
of State Health Services (DSHS) and subsequently granted by that agency to the six regional
poison control centers. Surcharge is the only source of state funding for the poison control
program. During the hearing on June 24, 2008, Executive Director Paul Mallett testified to the
Law Enforcement Committee that the Poison control program is a very effective program and a
very cost effective program as well. He estimates that for every $1 spent on this program, $7 is
saved in emergency care expenditures.

Non-CSEC Programs Funded by Equalization Surcharge

For several biennia, the DSHS has been directly appropriated approximately $1.8 million per
fiscal year for emergency medical services and trauma care systems, and the University of Texas
Medical Branch at Galveston (UTMB-G) receives a direct appropriation of $75,000 per fiscal
year for East Texas Health Education Centers to support the regional emergency medical
dispatch (EMD) resource center pilot program.

Equalization Surcharge Appropriations
FY 2008-2009 appropriations of equalization surcharge funds from Account 5007 (in millions),
as passed by the 80th Legislature.

AGENCY FY 2008 FY 2009 TOTAL
CSEC (9-1-1 & $ 18.03 $20.74 $ 38.77
Poison Control)

DSHS $1.82 $1.82 $3.64
(EMS/Trauma)

UTMB-G (EMD $0.07 $0.07 $0.15
Pilot)

TOTAL $19.92 $22.63 $42.56
Comptroller BRE $19.20 $19.40 $ 38.60

Needs for all of these programs will continue to grow and if surcharge revenue does not grow
with those needs, statewide poison control services and 9-1-1 services in less populated areas
will be negatively impacted.

SOLUTIONS

Workshop on Equalization Surcharge

On April 8, 2008, the CSEC staff held an Equalization Surcharge Workshop, at the William P.
Hobby Building in Austin, regarding the ability of the equalization surcharge to maintain a
consistent level of 9-1-1 service across the state and support a viable poison control program.
Stakeholders in attendance included representatives from regional planning commissions,
emergency communication districts, poison control centers, the Department of State Health
Services, and telephone companies. Written comments were also requested and accepted
through April 18, 2008.

The workshop attendees overwhelmingly concluded that the current equalization surcharge
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funding mechanism will be insufficient to maintain current levels of 9-1-1 and poison control
program services. The following potential options for addressing the expected shortfalls in the
equalization surcharge were discussed at the workshop.

Option 1: Changing Equalization Surcharge from a percentage of intrastate long distance
charges to a flat rate fee.

a. For wireline or equivalent service, Equalization Surcharge could be modified to a flat rate
of up to ten cents per month on each line.

b. For wireless service, up to ten cents of the fifty cents per month currently imposed by the
Emergency Services Fee for Wireless Telecommunications Connections could be deemed
to be Equalization Surcharge and deposited to the Equalization Surcharge Account. To
compensate for the reduced wireless service fee funding, the requirement to reimburse
wireless service providers for reasonable expenses should be eliminated.

c. The actual amount of the Equalization Surcharge could be set by the CSEC to meet the
funding requirements for the appropriations from the Equalization Surcharge account.

This option would result in additional taxes or fees that would increase the cost of
telecommunication services. Telecommunication taxes in Texas are the seventh highest such
taxes in the nation, making up 18.46% of a consumers bill. In addition, telecommunication taxes
disproportionately hit lower-income families harder than upper-income families when taxes are
measured as a percentage of income. Because the current 9-1-1 fees have generated a surplus in
the 9-1-1 fund such that any additional increase in fees or taxes do not seem warranted. Statutory
changes could be made to allow for CSEC to be able to appropriate the funds as needed (see
below recommendations).

Option 2: Reduce or eliminate significant appropriation of Equalization Surcharge for purposes
other than the 9-1-1 and poison control programs.

A $1.8 million reduction in appropriated annual funding from Account 5007 to the
Department of State Health Services (DSHS) for emergency medical services (EMS) and
trauma-related funding would result in a net $3.6 million biennial savings which could be
redirected to 9-1-1 and poison control programs and result in reducing the effective
Equalization Surcharge rate required to meet appropriations. The DSHS receives other
trauma-related funding in excess of $55 million per year out of the (1) Permanent Fund
for EMS & Trauma Care Account No. 5046, (2) Trauma Facilities, Trauma Care Systems
Account No. 5108 and (3) Designated Trauma Facility and EMS Account No. 5111. The
Biennial Revenue Estimate for Account No. 5111 is $197.3 million in total receipts for
the current biennium, so sufficient dedicated funding should be available for EMS/trauma
purposes.

Additionally, the following measures could be applied to improve the effectiveness and
efficiency of the 9-1-1 and poison control programs:
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1. The CSEC should be granted authority to apply existing 9-1-1 and Equalization
Surcharge fees to all devices and services that can access dedicated 9-1-1 service.

2. Statutory language that currently limits the use of 9-1-1 funds should be expanded to
permit use in the implementation of additional emergency communications technology
provided 9-1-1 service delivery is not adversely impacted.

3. The CSEC should be given rulemaking authority to update definitions and terms used in
9-1-1 related statutes.

4. The Public Utility Commission should be authorized to resolve disputes related to
emergency communications interconnection and interoperability.

RECOMMENDATIONS

It is clear that the make up of the current revenue stream cannot sustain the 9-1-1 and poison
control programs. Therefore the Committee will continue to work with the Commission on
finding possible solutions through changes in statute.

The Commission on State Emergency Communications will undergo Sunset review during the
2010 — 2011 biennium. If a viable resolution to the revenue stream issue is not found during the
81st Legislative session, then the House Committee on Law Enforcement will present the
findings of this report to the Sunset Advisory Commission in hopes that it may assist them in
finding a solution.
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CHARGE 4

Review the current requirements for receiving a Texas driver's license or ID card to determine
whether they should be more stringent in order to prevent a criminal or terrorist from
fraudulently obtaining an official form of Texas identification.

(Subcommittee with the House Committee on Defense Affairs & State-Federal Relations
and the House Committee on Transportation)
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BACKGROUND

When the Texas Driver License Program was first implemented in 1935, its sole purpose was to
ensure that an individual had been instructed on the traffic laws and regulations and thus had the
capability to operate a motor vehicle safely. It was never intended to be used as a credentialing
document, a primary identifier. Over the years it has taken on an ever-increasing role as a form
of identification for the purposes of travel and economic transactions, thus making the necessity
of a sound process for obtaining a license more crucial.

HEARING

On May 21st, 2008, the House Committee on Law Enforcement met with the House Committee
on Transportation and the House Committee on Defense Affairs & State-Federal Relations met
to study current licensing practices and create potential legislative remedies that could be
implemented to strengthen and enhance homeland security. Chief Judy Brown of the Department
of Public Safety Driver License Division and Director Steve McCraw of the Governor's Office of
Homeland Security provided the following information to the committees:

REEXAMINATION

The investigation into the terrorist attacks on the United States in 2001 revealed that all but one
of the hijackers acquired some form of identification document, through fraudulent means, and
used these "legitimate" forms of ID to assist them in boarding commercial flights and other
necessary activities which lead up to the attacks. In response to these findings, many states began
to re-examine their policies for issuing driver licenses (DLs) and identification (ID) cards.
Measures to strengthen homeland security and maintain highway safety were adopted including:
fraudulent document recognition training, strengthening applicant identity requirements, and
limiting the validity period of DLs and ID cards to the period of lawful presence for non-citizens.

REAL ID - FINAL RULE
The REAL ID Act of 2005 Final Rule can be viewed online on the Federal Register site, which
can be found at: http://www.gpoaccess.gov/fr/

The REAL ID Act of 2005 is a nationwide effort intended to prevent terrorism, reduce fraud, and
improve the reliability and accuracy of identification documents that states issue. The Act
requires that a REAL ID be used for official purposes, as defined by Congress, such as accessing
a federal facility, boarding federally-regulated commercial aircraft, entering nuclear power
plants, and such other purposes as established by the Secretary of Homeland Security.

Provisions contained in the REAL ID Act of 2005 require certain state standards and procedures
for issuing DLs and ID cards if they are to be accepted as identification documents by the federal
government.

The Final Rule provided the Secretary of Homeland Security with the authority to grant states an
extension of the Act’s May 11, 2008 compliance date. A state's failure to issue Real ID
compliant DLs or ID cards by this date, or obtain an approved extension, will result in a state’s
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DLs or ID cards not being accepted to access federal facilities, board federally-regulated
commercial aircraft, enter into nuclear plants and for any other purpose that the Secretary of
Homeland Security has determined.

Under the Final Rule, Texas requested, and has been granted, an extension for implementation of
the Real ID Act to December 31, 2009. This extension allows the Texas Department of Public
Safety (DPS) to adequately review the final Real ID regulations and assess its fiscal impact to the
DL program. In addition, the extension would provide necessary time for the Texas Legislature
to consider approval and funding for the Act in 2009.

The Final Rule takes into consideration the operational burdens on states. If the state can certify
a certain level of compliance, DHS will extend the enrollment time period to replace all DLs or
ID cards to December 1, 2017. After December 1, 2017, federal agencies will not accept any
state-issued DL or ID card for official federal purposes unless such cards have been issued by
states that have certified to DHS their full compliance with this rule.

RE-VERIFICATION PERIOD

A mandatory re-verification period will require all applicants for a renewal or duplicate DL or ID
card to appear in-person at the DL office and to provide acceptable identification documents
prior to issuance of a Real ID DL or ID card. States will be required to re-verify identification
documents at each renewal period, resulting in continued costs to the state.

Current staffing levels and hours of operation will not be sufficient to process the increased
number of applicants. In addition, wait-times in the DL office will be significantly impacted as a
result of the increase in issuance requirements, specifically to review ID documents and perform
online verification queries.

LAWFUL PRESENCE REQUIREMENT

All DL or ID card applicants will be required to provide evidence that they are either a citizen of
the U.S. or lawfully residing in the U.S. Non-U.S. citizens legally residing in the U.S. may be
issued a “Temporary DL or ID card” and the card must clearly indicate that it is “temporary” and
include an expiration date that coincides with the authorized period of stay in the U.S., not to
exceed one year.

CARD SECURITY FEATURE

The Final Rule requires states to include a DHS-approved security marking on each Real ID
driver license or identification card and non-conforming DL or ID card issued which reflects the
card’s level of compliance with the Rule.

OPERATIONAL CHALLENGES

Staffing and facilities will be challenged to manage Real ID, as the regulations will increase
visits to DL offices during the initial re-verification period as alternate issuance methods
(Internet, mail and telephone renewals) will be discontinued. Consequently, the Driver License
Division will require additional staff, facilities, training and equipment to implement Real ID.
This will include extended work hours and/or additional workdays to effectively manage the
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regulations without significantly inconveniencing the public. System enhancements will be
necessary, including development, expansion and deployment of several online verification
systems as well as modifications to numerous business processes to meet the requirements of the
Act. Texas will see a significant impact to DL office operations and budget constraints due to
higher volumes of online queries to verification systems.

Accordingly, costs associated with Real ID will be significant. DPS estimates that over $129
million will be needed during the implementation biennium.

THE BANAI CASE

In 2006, the Texas Department of Public Safety discovered incidents of fraudulent activity that
involved immigrants falsifying documentation to obtain a Texas DL in an attempt to avoid
immigration laws. This particular incident has since been referred to as "The Banai Case."

A man by the name of Isaac Banai utilized the DPS' DL system to market a DL "vacation". He
advertised in foreign newspapers to foreign residents of the United States, primarily in New
York and New Jersey. For a small fee he would bring them to the state of Texas. Once in Texas,
Banai educated them on the necessary requirements to pass the Texas DL test and take them to a
DL office. These individuals would apply for a DL and exploit a loophole in a DPS rule. The
applicants would bring a foreign passport with a visa and would pull off the immigration
document, the I-94 that indicated they were in expired status, and would present the now "valid"
immigration document to DPS. The DPS rule only indicated that they had to have a valid
immigration document; there was no mention of verifying the 1-94 or any other supporting
documentation. Further, each of these applicants used a hotel as their residence address.

The Driver License Division processed some 398 of those individuals. The foreign residents
immediately returned to New York or New Jersey with a valid Texas DL to either use or
exchange for their current state DL.

CURRENT EFFORTS BY THE DEPARTMENT OF PUBLIC SAFETY

In response to the Banai case, DPS has changed the DL process to close the exposed loophole,
tightened the administrative rules, and processed an administrative rule that indicated that the
applicant must have had at least one year on their immigration status application, and have at
least six months remaining in order to obtain a DL.

The Department cancelled all of the licenses connected with the Banai case. The Department
coordinated with Immigration and Customs Enforcement (ICE) to prohibit the utilization of these
DLs as identification. ICE has taken measures that will cause notification when and if any of
theses individuals request a change to their immigration status.

The Department has tightened the rule to request a Texas residence address. In the Banai case,
the applicants had given the address of a hotel as their residence address. The new rule
eliminates the opportunity to use a hotel address and allows DPS to assign a more severe penalty
to the applicant if they try to use a hotel as their residence.
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Texas has a more stringent identification policy than other states. There have been incidents in
the past where individuals were able to obtain a license from another state, bring the license to
Texas and utilize the rule by using the out-of-state license as a secondary document to obtain a
Texas form of ID. Therefore, in an effort to close all the loopholes administratively, DPS has
taken the out-of-state license down a notch. Instead of using the out-of-state license as a
secondary document when applying, DPS has moved it down to a supporting document. This
puts a little more validity with regards to what an applicant has to provide to DPS in order to
obtain a document in the state of Texas.

DRIVER LICENSE RE-ENGINEERING

In late July 2008, there were several changes to the Driver License Division (DLD) and the DL
itself. In addition to the addition/clarification of the 1-94 requirement, DPS is considering hiring
additional FTEs for the DLD to facilitate address searches and verifications as well as processing
DL applications.

As of September 2008, the DLD believed that the new DL system would be ready near the
beginning of 2009 and that the current technology and equipment, employed by the department
for DL production, would be capable of printing the additional field containing the supplemental
expiration date on the DL through a work-around. There was no word as to whether DPS has
solved the issue of the new DL program being cost prohibitive. However, the reengineering
project is being built so that the new architecture and application foundation will allow for a
much quicker and easier transition to REAL ID specifications, if it is indeed passed.

To reduce the potential for fraudulent activity related to the DL issuance process, the Department
has programmed the following safeguards into the New DL System (DLS), which is scheduled
for implementation during the fall of 2008.

e User authentication (password) is required to log into the new DLS and includes role-based
authorization based for specific functions. The protected password must be changed
periodically.

e A log/audit trail of all system activity that occurs within the DLS will be stored and archived.
The log will include user identification and date and time of the activity.

e Automatic DLS log-off after a specified period of time.

Rules will systematically validate data prior to submission rather than allowing invalid
entries that are found through manual edit verification after transaction is logged.

e DL employees will use one-to-one photo comparison feature at the time of issuance to
compare the newly collected photograph to the previous photo on file.

e Photographs of original applicants for a DL and ID will be compared each night against the
entire file of 21 million photographs. Suspicious issuance activity will be reported for further
investigation and cause licenses to be held until resolution.

e The thumbprint collection procedure has been enhanced to include quality checking software
that ensures a quality print is collected.

e Imaging identification and application documents and the use of electronic forms will
provide valuable documentation to identify and reduce potential fraud.
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e The DLS will update most data in near real-time. This provides within seconds of entering
information, records will be updated and will prevent applicants from “office shopping” in an
effort to commit fraud.

e The DLS will be a Web-based system; therefore, computers will replace the current
mainframe terminals (CRTs) and a new image capture system will be utilized in the Driver
License Division. This state-of-the-art equipment will provide enhanced reliability and
software to ensure quality images.

e The DLS will display all information related to a person’s record. If a person has both a DL
and ID, both numbers will be displayed under the person’s name, which will eliminate the
possibility drivers having a license with a clear status and an identification card with adverse
driver history and will prevent maintaining different addresses on DL and ID cards.

All DL and ID card issuances, including temporary receipts, will contain a photograph.

e Supervisor reports will be generated based on transactions that may indicate suspicious

activity.

In addition, facial recognition technology will be introduced to the issuance process with the
development of the Image Verification System which will provide the ability to perform one-to-
one comparisons of facial images collected at the time of issuance in the DL office to the most
recent image on file in order to prevent identity theft.

Further, a new DL and ID card format which will include many new state-of-the-art card security
features that will make alteration and counterfeiting of the card extremely difficult to
successfully achieve will be introduced in the fall of 2008.

SUNSET ADVISORY COMMISSION SUGGESTED CHANGES

Currently, commissioned officers are performing business functions rather than law enforcement
functions. A budgetary increase would allow DPS to hire individuals to fulfill the numerous
business functions that the department has been assigned over the years. In addition, the Public
Safety Commission wants to utilize the recommendation of the Sunset Advisory Commission
staff, which is to civilianize the DLD and make it more consumer oriented. As a result, this
would include removing commissioned officers from the administration side only, not from the
various office locations for reasons of security.

RECOMMENDATIONS

1. The committees have determined that the current requirements for receiving a Texas DL
or ID card should be more stringent and loopholes of known issues should be closed
using appropriate rule-making abilities through DPS, as well as suggested legislation
during the upcoming 81st Legislative session.

2. The Department of Public Safety has developed, and the committees support, the
following list of legislative initiatives for safeguarding DLs and ID cards in Texas:
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LEGISLATIVE INITIATIVES

Require lawful presence in the United States to obtain a Texas Driver License
(DL) or Identification Card (ID).

Limit the validity of the issuance to the period of lawful presence or for one year
for those without a fixed term of stay.

Prohibit alternate renewal methods for licenses issued with an immigration status.

Define residency and amend the definition of domicile to enhance residency
requirement. Utilize the residency and domicile definitions for all applicants for
any type of issuance — DL, commercial driver license (CDL) or ID.

Amend Transportation Code to allow operation of a motor vehicle in this state for
up to 90 days and create an affirmation by a new resident that the person has been
in the state for a minimum period of 60 days and intends to remain a resident of
this state.

Require that application for an original CDL, DL or ID must be made in the
county of the applicant’s residence. If there is no DL office in the county of
residence, original application may be processed in a contiguous county.

Authorize denial of issuance for inability to verify address.

Delete requirement to accept an offender identification card or similar form of
identification issued to an inmate by Texas Department of Criminal Justice
(TDCJ) as satisfactory proof of identity.

Create a new section in the Texas Transportation Code that will enable the State
to more easily prosecute individuals, under §7.02 of the Texas Penal Code, who
aid and abet those who violate Chapters 521 and/or 522 of the Texas
Transportation Code.

Enhance penalties for providing inaccurate address information on an application
for a DL, CDL or ID and penalties for failure to update address information with
the intent to fraudulently retain a Texas DL, CDL or ID.

Create an affirmative duty for operators and owners of mail box sites, motels,
other temporary housing/lodging locations, and other businesses of a similar
nature to report DLs and CDLs being mailed to their place of business to persons
who do not actually reside at those locations.
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3. The committees recommend that the legislature and DPS examine the possibility of
closing the gap with regards to citizens being able to hold a DL and an ID card. It would
be more efficient from a law enforcement and security aspect to only allow one card to be
issued.

4. The Act and the Final Rule published by the Department of Homeland Security (DHS) on
January 29, 2008 will have significant implementation challenges with legislative,
operational, technological and fiscal limitations. It is recommended that the committee
continue to closely monitor these challenges.
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CHARGE 5

Monitor the report issued by the Independent Investigator for the Houston Police Department
Crime Laboratory and Property Room, the independent panel review of certain criminal
convictions prompted by the conclusions of this report, and the implementation by the City of
Houston of any reforms recommended in this report. Also, monitor other urban crime
laboratories and their compliance with state laws regulating their functions.

(Joint Interim Charge with the House Committee on Urban Affairs)
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BACKGROUND

History of Crime Lab Investigation

In November 2002 allegations surfaced that the forensic work performed by the Houston Police
Department Crime Laboratory had been faulty and unreliable. This faulty and unreliable work
was entered as evidence in cases that convicted men of crimes that they did not commit such as
rape and murder and called into question the integrity of the judicial system in Houston. The
problems that lead to this shoddy work mainly involved poor documentation, misrepresentation
of lab results, analytical and interpretive errors, and flawed laboratory practices. In 2003 as a
response to these discoveries the House Committee on General Investigation and Ethics lead an
investigation into the Crime Lab.

Final Report of the Independent Investigator for the Houston Police Department Crime
Laboratory and Property Room

In April 2005 the City of Houston commissioned an independent investigation of its Crime Lab
under the direction Michael Bromwich. In June 2007 Mr. Bromwich released the Final Report
of the Independent Investigator for the Houston Police Department Crime Laboratory and
Property Room. The investigation focused on three central elements:

Historical Operations of the Crime Lab

In order to find the root causes of the crime lab's inefficiencies, the investigation reviewed the
historical practices of the laboratory prior to their accreditation. Major problems found through
the independent investigation primarily involved the serology and DNA sections of the lab but
also extended to the controlled substances division. Firearms, trace evidence, toxicology, and
questioned documents received positive, though not perfect, reviews. According to the report the
primary causes for the Crime Lab's failures were:

e Lack of support, resources, and funding for the crime lab by the City of Houston and
Houston PD.

e Ineffective management within the Crime Lab.
Lack of adequate quality control and quality assurance.

e Isolation of the DNA/Serology Section.

Serology Incarceration Cases

The investigation reviewed 850 serology cases that were handled by the Crime Lab between
1980 and 1992 in order to determine which convicted inmates' cases were detrimentally
compromised by the lab's shoddy work and thus eligible for DNA testing. The investigation
discovered that in many of those cases the lab failed to perform genetic marker testing such as
ABO typing and enzyme testing, tests that would have strengthen the validity of the evidence. If
the tests were performed properly and consistently it would have helped the prosecution's
conviction efforts or would have helped exonerate innocent suspects. Based on their findings
Bromwich made the following recommendations:

e Determine if evidence currently exists and can be located in cases in which evidence
tested positive for blood or semen but without ABO typing, ABO testing was
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performed but no comparison to known reference samples was made, DNA analysis
performed contemporaneously by an outside lab failed to include the suspect and
cases containing major issues with reliability.

The District Attorney's office and HPD should notify the prisoners whose cases fall
into one of the mention categories.

If evidence can be located the prisoner should be notified of the existence of the
evidence and that DNA testing can be performed at no cost to the prisoner.

Harris County and the City of Houston should appoint a special master to review the
complete investigative, prosecutorial, appellate, and post-conviction habeas record of
the major serology cases identified.

Review of the current operations and recommendations

The independent investigation was broadened to review the Houston Crime Lab's progress after
accreditation by ASCLD/LAB in 2006. They reviewed all the current functions of the Crime
Lab which include:

Management of the Current Crime Lab has improved due to Chief Harold Hurtt's
priority of rebuilding the Crime Lab and the hiring of the new lab director Irma Rios.
Mr. Bromwich made the following recommendations:
o Funding of the Crime Lab should at least stay at current levels and adjusted
for inflation.
o The current QA/QC manager should be provided a quality staff person.
o A new information system should be implemented.

Current work performed in the Crime Lab and Mr. Bromwich made the following
recommendations:

o Biology Section should retain a qualified outside consultant for technical
reviews. The case manager should focus on establishing the priority cases and
managing case assignments and create training program focused on statistics
training.

o In the Controlled Substances Section the manager is spread too thin and
should be given help.

o Firearms Section should fill the two vacant positions.

o HPD should take advantage of their underutilized Question Documents
Section which performs high quality work.

They also reviewed the Property Room and made the following recommendations:

HPD should develop standard evidence procedures specifically for all types of
forensic evidence and require that evidence be submitted to one central location,
rather than several units.

A new evidence tracking system should be implemented that includes complete
seamless integration with all of the existing evidence tracking systems and the
software vendor and HPD should be held accountable for the creation.
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HPD Crime Lab Cheating Accusations and Subsequent shutdown in late January of 2008
Despite the improvements cited in the Bromwich Report the Crime Lab found itself in
controversy again. In January 2008 the Crime Lab was accused of cheating on the proficiency
exam portion of the ASCLD accreditation process. Vanessa Nelson, the DNA Section Chief,
was accused of giving answers on how to handle a semen search and shortly after the accus<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>